BEFORE THE NEBRASKA PUBLI C SERVI CE COVM SSI ON

In the Matter of the Conmi ssion,
on its own notion, seeking to
conduct a reviewrelated to a
settl enment agreenment anong the
State of Nebraska, acting by and
t hrough the Governor's Policy
Research Office; the Nebraska
Public Service Commi ssion; and

Ki nder Mrgan, Inc., a Kansas
cor poration.

Application No. NG 0020/ PI-80

ORDER OPENI NG DOCKET AND
AUTHORI ZI NG EXECUTI ON OF
SETTLEMENT AGREEMENT
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Entered: April 6, 2004

BY THE COWM SSI ON:

On April 6, 2004, Kinder Mrgan, Inc., filed with the
Commission a proposed settlement agreenent for litigation
initiated by the Governor’'s Policy Research Ofice (GPRO
agai nst Kinder Mrgan in the Lancaster County District Court.
The Commission is also a party to this litigation.

Representatives of the State and Kinder Mrgan have nmet to
negotiate a settlement, and the settlenent agreement filed
represents the efforts of interested parties to resolve the
matter.

The settlenent agreenent is attached as Exhibit A As a
condition precedent to the obligation to perform under the
Agr eenent , the Conm ssion nust consider and approve the
agreenment and tariff revisions attached to the agreenent. In

addi tion, the Commi ssion nust verify Kinder Mrgan's litigation
costs as described in the agreenent to determ ne whether there
is sufficient justification for agreeing to the settlenent of
such costs.

The Conmission is of the opinion and finds that the
Commri ssion’s Executive Director should execute the agreenent.
The Conmission also authorizes the Executive Director to
negotiate language in the agreenent or the acconpanyi ng nutual
release to clarify that any fees and expenses incurred or paid
by Kinder Mrgan in connection with the “R 0802 Litigation” and
the “GPRO Litigation” beyond those “Recoverable P-0802
Expenses”, as those ternms are defined in the agreement, wll not
be sought by Kinder Mirrgan in a rate case. In addition, the
Commi ssi on recogni zes that mnor changes to the agreenment nmay be
necessary prior to execution, and authorizes the Executiwe
Director to execute the agreenent provided no such changes are
substanti ve. Further, the Commission finds that it should open
a docket to consider the proposed tariff changes and verify
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Kinder Mdrgan’s litigation costs. Conmi ssion staff should
conduct a review of Kinder Mrgan's docunented litigation costs,
as described in Exhibit A

ORDER

IT I'S THEREFORE ORDERED by the Nebraska Public Service Com
mssion that the Executive Director of the Commission is
directed to execute the settlement agreement in Exhibit A
subject to nodifications as described above.

IT IS FURTHER ORDERED that this docket is hereby opened,
and shall be the repository for information collected in the
Commi ssion’s evaluation of the settlenent agreenent as described
above.

MADE AND ENTERED at Lincoln, Nebraska, this 6th day of
April, 2004.

NEBRASKA PUBLI C SERVI CE COVWM SSI ON

COMM SSI ONERS CONCURRI NG:
Chair

ATTEST:

Executi ve Director



